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EXAMINATIONS OF NMVC COMPANIES BY
SBA FOR REGULATORY COMPLIANCE

§108.690 Examinations.

All NMVC companies must submit to
annual examinations by or at the di-
rection of SBA for the purpose of eval-
uating regulatory compliance.

§108.691 Responsibilities of NMVC
Company during examination.

You must make all books, records
and other pertinent documents and ma-
terials available for the examination,
including any information required by
the examiner under §108.620(c). In addi-
tion, the agreement between you and
the independent public accountant per-
forming your audit must provide that
any information in the accountant’s
working papers be made available to
SBA upon request.

§108.692 Examination fees.

(a) General. SBA will assess fees for
examinations in accordance with this
section. Unless SBA determines other-
wise on a case by case basis, SBA will
not assess fees for special examinations
to obtain specific information.

(b) Base fee. A base fee of $3,500 will
be assessed, subject to adjustment in
accordance with paragraph (c) of this
section.

(c) Adjustments to base fee. The base
fee will be decreased based on the fol-
lowing criteria:

(1) If you have no outstanding regu-
latory violations at the time of the
commencement of the examination and
SBA did not identify any violations as
a result of the most recent prior exam-
ination, you will receive a 15% dis-
count on your base fee; and

(2) If you were fully responsive to the
letter of notification of examination
(that is, you provided all requested
documents and information within the
time period stipulated in the notifica-
tion letter in a complete and accurate
manner, and you prepared and had
available all information requested by
the examiner for on-site review), you
will receive a 10% discount on your
base fee.

(d) Delay fee. If, in the judgment of
SBA, the time required to complete
your examination is delayed due to
your lack of cooperation or the condi-

§108.720

tion of your records, SBA may assess
an additional fee of up to $500 per day.

Subpart I—Financing of Small
Businesses by NMVC Companies

DETERMINING THE ELIGIBILITY OF A
SMALL BUSINESS FOR NMVC FINANCING

§108.700 Compliance with size stand-
ards in part 121 of this chapter as a
condition of Assistance.

You are permitted to provide finan-
cial assistance and management serv-
ices only to a Small Business. To deter-
mine whether an applicant meets the
size standards for a Small Business,
you may use either the financial size
standards in §121.301(c)(1) of this chap-
ter or the industry standard covering
the industry in which the applicant is
primarily engaged, as set forth in
§121.301(c)(2) of this chapter.

§108.710 Requirement to finance Low-
Income Enterprises.

(a) Low-Income Enterprise Financings.
At the close of each of your fiscal
years—

(1) At least 80 percent of your Port-
folio Concerns must be Low-Income
Enterprises in which you have an Eq-
uity Capital Investment; and

(2) For all Financings you have ex-
tended, you must have invested at
least 80 percent (in total dollars) in Eq-
uity Capital Investments in Low-In-
come Enterprises.

(b) Non-compliance with this section. If
you have not reached the percentages
required in paragraph (a) of this sec-
tion at the end of any fiscal year, then
you must be in compliance by the end
of the following fiscal year. However,
you will not be eligible for additional
Leverage until such time as you reach
the required percentages (see §108.1120).

§108.720 Small Businesses that may be
ineligible for financing.

(a) Relenders or reinvestors. You are
not permitted to finance any business
that is a relender or reinvestor. Re-
lenders or reinvestors are businesses
whose primary business activity in-
volves, directly or indirectly, providing
funds to others, purchasing debt obli-
gations, factoring, or long-term leasing
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